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1 consideration of a discharge and then taking it up 

2 after the budget in Committee of the Whole. And so 

3 I just suggested you know what, we can leave it in 

4 here, we can take it up now, and we can move it out 

5 and have the full Council hear it before we get into 

6 budget. And I think that's what we wanted to do all 

7 along. So with working with each other, we don't 

8 have to go to discharges to get things accomplished. 

9 We just look for cooperative discussions to work 

10 things out. So with that being said -- and 

11 Mr. Carroll did apologize. He was unable to be here 

12 today because he had a previous engagement, but 

13 thanked us for having this posted on the agenda and 

14 moving forward for the full Council's consideration. 

15 Okay, Members, all in favor of the main 

16 motion as amended, signify by saying "aye." 

17 COUNCIL MEMBERS VOICED AYE. 

18 CHAIR KANE: Opposed? 

19 VOTE: AYES: Chair Kane, Councilmembers Mateo, Molina 
and Tavares. 

20 NOES: None. 
ABSTAIN: 

21 ABSENT: 
EXC. : 

22 
MOTION CARRIED. 

23 
ACTION: 

24 

None. 
None. 
Vice-Chair Hokama. 

FIRST READING OF REVISED BILL. 

25 CHAIR KANE: Okay, let the record show it's unanimous. 
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1 It's going on to the full Council as a 

2 recommendation. Thank you, Members. Let's move on. 

3 Mr. DeLeon, your interest on the remainder of the 

4 calendar is specifically anyone of the three that 

5 we have, 21, 22, and 23, or all three? 

6 MR. DeLEON: All three. 

7 CHAIR KANE: Okay, good. I just wanted to give you 

8 

9 

10 

11 GR-21 

12 

consideration if you wanted to bolt, that we could 

take up the item that you have interest in. Okay, 

great. 

PROPOSED BILL REPEALING CHAPTER 19.60. MAUl 
COUNTy CODE. RELATING TO NAPILI BAY CIVIC 
IMPROVEMENT DISTRICT (C.C. No. 03-272) 

13 CHAIR KANE: Members, your attention to GR-21, proposed 

14 bill repealing Chapter 19.60, Maui County Code, 

15 relating to Napili Bay Civic Improvement District. 

16 Members, at this time I'm going to recognize 

17 Mr. DeLeon, if he has any comments that he'd like to 

18 share with us. Mr. DeLeon. 

19 MR. DeLEON: Thank you, Mr. Chairman. This is a proposal 

20 

21 

22 

23 

24 

25 

to eliminate the advisory board for the Napili Bay 

Civic Improvement District. For well over a decade 

now we've been appointing people to a board that 

doesn't meet, and it's kind of difficult thing to 

do. I mean, I feel as the appointing officer, you 

know, on the nomination side, I feel kind of awkward 
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1 asking somebody to serve on something I know is not 

2 going to happen. And people go, I'd really like to 

3 serve, why are you wasting my name like this? And 

4 it's just awkward. That notwithstanding, because 

5 the board doesn't meet and doesn't really have a 

6 function anymore after the creation of the CZM, the 

7 only other -- you know, didn't seem to be -- seemed 

8 kind of pointless to continue it. 

9 The -- I'd like to note that there was a 

10 confusion over the bills that Corporation Counsel 

11 thought -- originally the person who was handling 

12 thought that we could just eliminate the whole 

13 reference to Napili Bay Civic Improvement District, 

14 and the Planning Department pointed out to us that 

15 that is in fact -- the zoning for that district is 

16 imbedded in that -- the legislation. So we had to 

17 redo the bill, and that's why you have two bills. 

18 The second bill just addresses the board. 

19 CHAIR KANE: Okay. And, Members, just for your 

20 

21 

22 

23 

24 

25 

information, that's what we're acting on, we're 

acting on the second bill as we posted this agenda 

today, and that would be whether we recommend 

passage of the second bill on first reading with or 

without revisions, and, again, the purpose of that 

bill is to repeal section -- the whole -- the whole 
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1 section that deals with the advisory committee. 

2 Correct, Mr. DeLeon? 

3 MR. DeLEON: Yes, sir. 

4 CHAIR KANE: Okay. Any questions, comments before the 

5 Chair makes his recommendation? Member Tavares. 

6 COUNCILMEMBER TAVARES: So if we -- acting -- by acting on 

7 the second bill, then we basically take care of what 

8 was in the first bill, is that what you're saying, 

9 or we have to do both? 

10 MR. DeLEON: No, it's just the second bill. 

11 COUNCILMEMBER TAVARES: Just the second bill. 

12 MR. DeLEON: But the goal is to eliminate the board, not 

13 to eliminate the district. 

14 COUNCILMEMBER TAVARES: Okay. Okay. I see it's 19.6 is 

15 covered also. 

16 CHAIR KANE: Yes. 

17 COUNCILMEMBER TAVARES: All right, thank you. 

18 CHAIR KANE: Okay, any further questions? Discussion? 

19 

20 

21 

22 

23 

24 

25 

Members, Chair's recommendation is to approve the 

second bill that's listed on our agenda, the bill 

for an ordinance amending Chapters 19.34 and 19.60, 

Maui County Code, relating to the advisory committee 

for civic improvement districts. And are we looking 

at filing as well? And filing of County 

Communication 03-272. 
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1 COUNCILMEMBER TAVARES: So moved, Mr. Chair. 

2 COUNCILMEMBER MOLINA: Second. 

3 CHAIR KANE: Moved and seconded by Member Tavares, Members 

4 Molina, and Mateo. No. Member Molina on the 

5 second. Thank you. Discussion? Ms. Tavares. 

6 COUNCILMEMBER TAVARES: Jan ken po. 

7 CHAIR KANE: Yeah. 

8 COUNCILMEMBER TAVARES: I'm very pleased to see this bill 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

finally, because I know other Administrations have 

considered repealing this, and at the time of the --

well, when my dad was Mayor he wanted to repeal --

have this repealed, but it was a -- it's sort of a 

hotbed issue because the residents in Lahaina felt 

it was a slighting of something that was formed out 

there in West Maui, but I think if you look at the 

purpose why it was established and what has happened 

since then with the CZM being implemented Statewide, 

there's no need for this. It was -- it served its 

purpose when it was -- when there was no CZM and 

when there was very little development in that area. 

I think that as the County moves, you know, 

in time, demands change, and we have added a number 

of boards and commission and committees to the 

plate, while we haven't really examined some of the 

older ones to find out should we still have some of 
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1 these commissions and committees. And, you know, 

2 I'm happy to see this one come forward for 

3 consideration that we're not just keep adding things 

4 on that don't really serve a real good purpose and 

5 that we should focus on the priorities of the day 

6 and have boards and commissions to help us meet 

7 those challenges and the needs in the community 

8 regarding what's happening now and going to carryon 

9 into the future. So I thank Mr. DeLeon and this 

10 Administration for bringing this forward for our 

11 consideration. 

12 CHAIR KANE: Thank you. Further discussion? Hearing 

13 none. Members, all in favor, say "aye." 

14 COUNCIL MEMBERS VOICED AYE. 

15 CHAIR KANE: Opposed? 

16 VOTE: AYES: Chair Kane, Councilmembers Mateo, Molina 
and Tavares. 

17 

18 

19 

20 

21 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

None. 
None. 
None. 
Vice-Chair Hokama. 

FIRST READING OF BILL AND FILING OF 
COMMUNICATION. 

22 CHAIR KANE: Let the record show it's four, zero, one 

23 

24 

25 

excused as a recommendation to the full Council for 

its consideration. Thank you. 
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1 GR-22 PROPOSED BILL AMENDING CHAPTER 6.04, MAUl 
COUNTY CODE, PERTAINING TO ANIMAL CONTROL 

2 (C.C. No. 03-273) 

3 CHAIR KANE: Okay, Members, moving on to GR-22, a proposed 

4 bill amending Chapter 6.04, Maui County Code, 

5 pertaining to Animal Control. Members, I direct 

6 your attention to your binders and a letter dated 

7 May 5th, 2003 from Mayor Arakawa to the Chair and 

8 the Council so this Committee talking about 

9 basically having this bill amending the section to 

10 delete the requirement for one member who is a 

11 member of the Board of Directors of the Humane 

12 Society to serve on the Animal Control Board, and 

13 Members the proposal would also increase the number 

14 of members representing the general public from 

15 three to four. 

16 Again, there are some notes that the Mayor 

17 makes in his letter, and, Mr. DeLeon, if you'd like 

18 to highlight some of those points, including the 

19 reference to former Executive Director Joseph 

20 Olsen's letter of March 28th, '03. Mr. DeLeon. 

21 MR. DeLEON: Thank you, Mr. Chairman. Yeah, this matter 

22 

23 

24 

25 

is relatively self explanatory. The -- there's 12 

members on the board of the Humane Society. We 

approached them last year and went down the whole 

phone list of each one of them and asked them to 
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1 participate and -- as per the code, and we did not 

2 get any of the 12 to volunteer because at the time 

3 that particular board was in crisis and they wanted 

4 to get focused on their own functions. 

5 They also brought to our attention the fact 

6 that this board basically acts as an adjudication 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

body. The officers bringing the complaints against 

individuals in the public are employees of the 

Humane SocietYI and a board member would seem to 

have that appearance of having a prior -- a prior 

interest in supporting one position, because it's 

his own employee or her own employee in front of 

them. Whether that's the case or not, it also 

creates an appearance of a -- of a bias. So -- so 

that -- in response to Mr. Olsen's letter, which 

brings out this point of conflict, we -- we drafted 

this bill. 

I'd like to make one request for an 

additional item on -- that's not in the bill. In 

this recent round of appointments we had two 

individuals coming off the board, both of whom are 

attorneys, and the third (inaudible) and we really 

appreciated their service. It was a three-year 

appointment, as opposed to our usual five, the way 

this particular legislation was built. 
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1 first time the body with having a full rotation for 

2 these three people -- these two people who were 

3 corning off after their full rotation of three years. 

4 According to the way I read the Charter, they 

5 cannot be reappointed because they served a full 

6 term. The Charter says if you serve more than two 

7 years, then you cannot be reappointed to a 

8 position -- or if you were appointed for longer than 

9 two years. They were appointed for three years. 

10 So I'd like to request that we amend the 

11 proposed legislation so that at least one term of 

12 reappointment be possible, direct reappointment, 

13 rather than having a two-year delay. You don't get 

14 too many individuals who want to serve in this kind 

15 of adjudication function. It's kind of a difficult 

16 service, and these people were both willing and able 

17 and demonstrated their ability. And it was a shame 

18 we weren't able to reappoint them. So that was the 

19 request I'd like to make. 

20 CHAIR KANE: Thank you for your comments, Mr. DeLeon. 

21 Members, any questions or comments to this? Member 

22 Molina, followed by Member Tavares. 

23 COUNCILMEMBER MOLINA: Yeah, thank you, Chair. 

24 

25 

Mr. DeLeon, just one general question. As far as 

the meeting for the Committees, they haven't had any 
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1 problems in the past of getting quorum and having 

2 meetings as well? They meet on a regular basis? 

3 MR. DeLEON: They are. I understand there was a period 

4 where the board met pretty regularly and it was kind 

5 of a strain on the members, and that was part of the 

6 reason why I think the Humane Society members backed 

7 away, because they also had a very robust meeting 

8 schedule because they were in a crisis mode. So 

9 they didn't feel like they could spend the time and 

10 energy on two boards. 

11 COUNCILMEMBER MOLINA: Okay, thank you. 

12 CHAIR KANE: Thank you. Member Tavares. 

13 COUNCILMEMBER TAVARES: The -- you know, I have no 

14 objection to what Mr. DeLeon is stating, because our 

15 other boards' and commissions' terms are five years, 

16 and if people did two continuous terms on this it 

17 would be six years, so I don't have a problem with 

18 that. I just wonder where it would go in the bill 

19 and is it -- I mean, can that question be answered, 

20 an amendment like that to allow two consecutive 

21 terms? Mr. Moto. 

22 CHAIR KANE: We can ask Mr. Moto, but before we do that, 

23 

24 

25 

unless, Mr. DeLeon, you can provide us with this 

being a pressing issue that needs to be resolved, 

then I would prefer that we take it up as a separate 
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1 issue. And I'll give Mr. DeLeon my word that from a 

2 Staff perspective we'll go ahead and do the research 

3 on the legislation, the proposal that you've come up 

4 with, we'll do some research on it, and then we'll 

5 put together some legislation. And then after we 

6 get through budget and before we get into the next 

7 round of boards, commission nominations, then we'll 

8 take up this particular one and we'll have a 

9 discussion on it by itself. 

10 MR. DeLEON: That would be fine, Mr. Chairman. Thank you. 

11 CHAIR KANE: Okay, thank you. Because there's no 

12 pressing -- right now there's no pressing need to 

13 have it done, you know, right now. 

14 COUNCILMEMBER TAVARES: Oh, Mr. Chair, I was going to 

15 ask --

16 CHAIR KANE: Yes. 

17 COUNCILMEMBER TAVARES: The reason I asked that was 

18 because I didn't see how it was going to fit into 

19 what was posted on the agenda. 

20 CHAIR KANE: Exactly. 

21 COUNCILMEMBER TAVARES: Because it only looks like Section 

22 A is what we're talking about. 

23 CHAIR KANE: Yeah, yeah. 

24 COUNCILMEMBER TAVARES: Okay, thank you. 

25 CHAIR KANE: So if there's no objections, I'd like to, 
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1 again, extend to Mr. DeLeon that we'll go ahead, 

2 instruct Staff to go look into that, and we'll put 

3 together some legislation and then we'll go from 

4 there. 

5 COUNCILMEMBER MATEO: No objections. 

6 CHAIR KANE: Okay, thank you. Okay, Members, the Chair's 

7 recommendation is to approve the bill for an 

8 ordinance amending Chapter 6.04, Maui County Code, 

9 pertaining to Animal Control. 

10 COUNCILMEMBER TAVARES: So moved. 

11 COUNCILMEMBER MOLINA: Second. 

12 COUNCILMEMBER MATEO: Second. 

13 CHAIR KANE: Moved seconded by Members Tavares, excuse me, 

14 and Molina. Discussion, Ms. Tavares? 

15 COUNCILMEMBER TAVARES: No, I think we've had the 

16 discussion. Thank you. 

17 CHAIR KANE: Thank you. Any further discussion? 

18 Discussion has been adequate. Thank you very much. 

19 Members, all in favor, say "aye." 

20 COUNCIL MEMBERS VOICED AYE. 

21 CHAIR KANE : Opposed? 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

VOTE: AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

Chair Kane, Councilmembers Mateo, Molina 
and Tavares. 
None. 
None. 
None. 
Vice-Chair Hokama. 

FIRST READING OF BILL AND FILING OF 
COMMUNICATION. 

7 CHAIR KANE: Let the record show it's unanimous/ one 

8 

9 

10 GR-23 

11 

12 

excused/ Mr. Hokama. Move on to the full body as a 

recommendation. 

PROPOSED BILL AMENDING TITLE 2. MAUl 
COUNTY CODE. ESTABLISHING PROCEDURES RELATING 
TO NOMINATIONS AND APPOINTMENTS TO BOARDS. 
COMMISSIONS AND COMMITTEES (C.C. No. 03-274) 

13 CHAIR KANE: Okay/ Members/ our final item for this 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

afternoon I believe is Item No. GR-23, proposed bill 

amending Title 2, Maui County Code, establishing 

procedures relating to nominations and appointments 

to boards/ commissions/ and committees. Members/ 

there is a County Communication in receipt from the 

Council Chair/ County Communication 03-274, amending 

Title 2, Maui County Coder establishing procedures 

relating to nominations and appointments to boards/ 

commissions, and committees. 

Members/ the purpose of the proposed bill is 

to, number one/ identify information the Mayor shall 

transmit to the Council along to -- along with the 
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1 name of each nominee to the board, commission, or 

2 committee. Two, establish a procedure to allow 

3 nominees to withdraw their name from consideration 

4 prior to Council action. And number three, to 

5 establish the Council's procedures for making its 

6 nominations and appointments. 

7 Members, any discussion or questions or 

8 comments before I recognize Mr. DeLeon? Because I 

9 know Mr. DeLeon has something for us to consider. 

10 Okay, Members, and again noting that the proposed 

11 ordinance was drafted in accordance with Section 

12 13-2 of our Charter to deal with vacancies not 

13 filled by the Mayor within the time provided for by 

14 law. Member Tavares. 

15 COUNCILMEMBER TAVARES: Yeah, Mr. Chair, I think we had 

16 some discussion earlier about the party affiliation 

17 business --

18 CHAIR KANE: Yes. 

19 COUNCILMEMBER TAVARES: -- on the nominations. 

20 CHAIR KANE: Yes. 

21 COUNCILMEMBER TAVARES: And I think that our County is at 

22 

23 

24 

25 

a point now in its maturity that we could eliminate 

that requirement. It's number six at the top of 

page 2. So I would offer that as an amendment, to 

delete number six and adjust the numbering 
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1 accordingly. 

2 CHAIR KANE: Okay, and before we do that --

3 COUNCILMEMBER TAVARES: Oh, I'm sorry. I'm jumping ahead. 

4 CHAIR KANE: No problem. Mr. Moto, is this going to 

5 ultimately come down to a Charter amendment? And if 

6 it is, then, Member Tavares r I would leave it there, 

7 and then if we would have to, we would have to look 

8 at it from a Charter amendment standpoint. 

9 Mr. Moto, do you need to take a recess? I can call 

10 a very brief recess. 

11 MR. MOTO: I just found it, Mr. Chairman. 

12 CHAIR KANE: Oh, okay. 

13 MR. MOTO: In section 13-2, paragraph 2 of the Charter, 

14 which is on page 45, page 45, under Section 13-2, 

15 paragraph 2, it says not more than a bare majority 

16 of the members of any board or commission shall 

17 belong to the same political party. 

18 CHAIR KANE: Yeahr so because it's there, Member Tavares, 

19 it's written consistent with what our Charter states 

20 right now. So in order for us to remove that, 

21 ultimately we would have to consider a Charter 

22 amendment. 

23 COUNCILMEMBER TAVARES: Erase. 

24 CHAIR KANE: Yeah, and quite frankly 

25 COUNCILMEMBER TAVARES: Doesn't--
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1 CHAIR KANE: I would think that instead of having this 

2 rise to the level of something that's of urgencYt I 

3 would suggest that this is something that we can 

4 note in the Committee and that when the next Charter 

5 Commission -- which unfortunatelYt Members t is 2010 t 

6 but unless there's some pressing issue that raises 

7 it to the level that it needs, like a very timely 

8 discussion t right now I don't think we would have 

9 the time to get it done for some Charter amendment 

10 this termt since there would be a deadline to have 

11 it all through public hearing process and that whole 

12 thing. It's -- I don't think would be the time --

13 it's not ripe yet for us to move on this particular 

14 one, to Charter amend a discussion for Charter 

15 amendment. Yes, Member Tavares. 

16 COUNCILMEMBER TAVARES: Yeah, Mr. Chair, and because it 

17 says not more than a bare majority of the members t 

18 everybody could be independent. 

19 CHAIR KANE: Yeah. 

20 COUNCILMEMBER TAVARES: So, you know, it's -- I mean, 

21 we've got other fish to fry. 

22 CHAIR KANE: Yeah. 

23 COUNCILMEMBER TAVARES: Thank you. 

24 CHAIR KANE: And if you look through your -- you know, 

25 back on the item, a lot of people put independent. 
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1 COUNCILMEMBER TAVARES: Yeah. 

2 CHAIR KANE: And that's if you went back and you look at 

3 their card carrying whatever other parties there 

4 are, they might bet but I don't know if they go 

5 through that process of looking t but anywaYt so I 

6 would ask that we just leave it the way it is. 

7 COUNCILMEMBER TAVARES: No problem. 

8 CHAIR KANE: Members, any questions, discussion before the 

9 Chair makes his recommendation on this? 

10 COUNCILMEMBER TAVARES: Mr. Chair. 

11 CHAIR KANE: Mr. DeLeon, I know -- and before I recognize 

12 Mr. DeLeon, Member Tavares. 

13 COUNCILMEMBER TAVARES: Yeah, I was just going to ask 

14 about the times -- the time periods within I guess 

15 it's 050. 

16 CHAIR KANE: 050. 

17 COUNCILMEMBER TAVARES: The nomination and appointment by 

18 Council. 

19 CHAIR KANE: Yes. 

20 COUNCILMEMBER TAVARES: If the time periods are, you know, 

21 reasonable, unreasonable, if we -- you know, is 

22 there something in there that's sticking out that 

23 doesn't make it? For some reason --

24 CHAIR KANE: Your request is to Administration? Is that 

25 regarding the 60-day time, Member --
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1 COUNCILMEMBER TAVARES: No, no, no. It's for uS I because 

2 we're -- this is our part. 

3 CHAIR KANE: Yes. 

4 COUNCILMEMBER TAVARES: But for some reason when we looked 

5 at this before -- I have this highlighted in my 

6 thing and I can't remember why it's highlighted, 

7 that if the Mayor submits the name of a nominee 

8 within the 60-day period, the Mayor's submittal 

9 shall be deemed invalid, and I think that's okay. 

10 But then -- then within the -- on the top of page 3, 

11 the within the ten days after the receipt of the 

12 notification, you know, the Mayor shall submit to 

13 the Council the name of another nominee -- okay, I 

14 think that's what it is. Is that ten-day period 

15 enough time for the Administration 

16 CHAIR KANE: To find somebody else. 

17 COUNCILMEMBER TAVARES: -- to find somebody else. 

18 CHAIR KANE: Mr. DeLeon, so just to read through it 

19 says --

20 COUNCILMEMBER TAVARES: It's under the withdrawals. 

21 CHAIR KANE: Under, yeah t 2.41.060, withdrawal t it talks 

22 

23 

24 

25 

about any nominee being -- withdrawing from 

consideration by written notification to the Council 

upon receipt of notification of the nominee's 

withdrawal t the Council shall not consider the 
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1 nomination. In the case of the withdrawal of a 

2 nomination submitted by the Mayor, the Council shall 

3 immediately notify the Mayor. And then within ten 

4 days after receipt of the notification from the 

5 Council, the Mayor shall submit to the Council the 

6 name of another nominee. Question is is ten days 

7 enough time for you to be able to resubmit a name? 

8 MR. DeLEON: Thank you, Mr. Chairman. Ten days can be 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

very tight depending on the board. We have lists 

for instance, in this last round, roughly 70 people 

signed up to be on the Police Commission r so we have 

plenty of nominees that we could pull from from the 

Police Commission list. From the Molokai Planning 

Commission list r we had exactly three. We had three 

vacancies. And for the Molokai Planning Commission 

I could stand on my head sometimes and not find 

somebody who I think that the Council will feel 

comfortable with approving. 

It's -- it's not just the Molokai Planning 

Commission. I'm just using that as an example in 

this case r but there are boards where it is very 

difficult to get nominees because of the problems 

associated with the boards or with the activity, but 

that particular board stands out. I'd like to point 

out that the way the American government system 
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1 works, we're really supposed to be running this as a 

2 check and balance system where one body approves and 

3 the other -- the other -- nominates and the other --

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the other body checks. And, you know, unless it's 

an extreme case, I won't know if it's really good to 

throwaway that structure. I mean, the structure is 

such that been throughout the tradition of the --

the American system is the executive appoints and 

the -- or nominates and the legislative advises and 

consents. 

And, you know, if we get in a situation where 

the Council's approving a lot of -- nominating 

itself -- and I'm not speaking to this body or about 

this particular body, but say structurally as a 

generality, so we have a situation where we have 

we could -- we could have a situation where there's 

a Council that the Chairman controls and he's got --

he's got his four votes and that's all he needs and 

he does whatever he wants, and then you can have --

you can be appointing people without real consent, 

without any real check from another body. 

So, you know, that's a hypothetical and it's 

a little bit out there, but it's something 

structural in our way of doing business as a 

government. I just wanted to point out that if we 
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1 get into a situation where we're making nominations 

2 from one body and not having the other checking, it 

3 gets a little bit -- it's a little tricky. 

4 CHAIR KANE: Yeah. And, Mr. DeLeon, I can tell you that 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

what you just brought up was -- was a very hotly 

debated discussion during the Charter amendment 

process last term. Un I'm not going to say 

unfortunately, because I agree with what you're 

saying, but the -- and that's just an individual 

opinion, but the public, on -- it's one of the many 

Charter amendments we voted on l voted to do just 

what you said, kind of goes away from what the whole 

structure was. 

And just to respond to you, Member Tavares, 

on page 46 of the Charter, the reason why we use ten 

days is because ten days is cited in two other 

instances within the Charter. You know, no less 

than 70 days or no more than -- no more than 70 

days, no less than 60 days, and then another one 

that the second nominee comes within ten days and 

the Council shall act within the 60. So there's 

already instances where we're using that ten-day 

time frame. And so, Mr. DeLeon, we're just asking 

if it gets tight, that we could always -- and it 

wouldn't be considered inconsistent. We're just 
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1 trying to accommodate you, but at the same time 

2 we're trying to be as close as possible to what 

3 we're doing in other instances within the Charter 

4 when it comes to board and commission nominees and 

5 that whole process. 

6 MR. DeLEON: Yeah, I understand the language and why it's 

7 there. 

8 CHAIR KANE: Yeah, yeah. So ten days is the question from 

9 Member Tavares. You would make a request for any 

10 further time or, Member Tavares, you have a 

11 consideration --

12 COUNCILMEMBER TAVARES: I guess, since I think I'm the 

13 author of this Charter amendment. 

14 CHAIR KANE: Yes. So, Dave, go talk to her later. 

15 COUNCILMEMBER TAVARES: Well, what I see that's different 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is that this ten days is under the withdrawal 

example, and the other ones are, you know, vacancies 

due to expiration of a term or vacancy due to death, 

resignation, or removal. So I'm thinking that maybe 

we have some leeway when it's a withdrawal because 

they don't get notification, you know, like in 

advance or they can't plan it. So I'm wondering if 

that could be -- is something that we can change the 

time, lengthen the time that the Mayor can respond, 

because it's a different situation than is described 
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1 in the Charter. I guess that's my question. 

2 CHAIR KANE: Yeah. Member Tavares, the Chair's 

3 recommendation, in light of this discussion -- I was 

4 going to recommend for consideration changing ten to 

5 21, 21 days, and that provides, you know, almost a 

6 month. If you want to take it out to 30 days, but, 

7 again, we've got to kind of keep an eye on the 

8 expiration date of an actual term, since they have 

9 the time frame and then we have our process to get 

10 it done and fill the vacancies as continuity within 

11 the boards or the commissions. So we don't want to 

12 go too long, because then there will be a gap from 

13 the April 1st -- say if we don't act within a timely 

14 manner, there's going to be a gap and it may hold up 

15 the commission or board business. So I was going to 

16 suggest between 21, up to 30 days, if that's 

17 something that would provide the Administration time 

18 to go find a replacement from a written withdrawal. 

19 COUNCILMEMBER TAVARES: Right. Yeah, because I don't -- I 

20 don't think we've dealt with that many withdrawals. 

21 CHAIR KANE: No. 

22 COUNCILMEMBER TAVARES: Maybe a couple. 

23 CHAIR KANE: Yeah. 

24 COUNCILMEMBER TAVARES: Or three during the year. 

25 CHAIR KANE: Yeah, yeah. We're just preparing for when it 
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1 does happen, though. 

2 COUNCILMEMBER TAVARES: I don't know, maybe you have a 

3 better number of how many withdrawals after you sent 

4 it down they've withdrawn. 

5 CHAIR KANE: We've had a few, Mr. DeLeon? 

6 MR. DeLEON: We've had a few. For instance, this thing 

7 with Mr. Takayama could have been handled as a 

8 withdrawal. 

9 CHAIR KANE: Yeah. 

10 MR. DeLEON: And then the Council wouldn't have to go 

11 through the whole process of rejection. Yeah, it's 

12 not uncommon. 

13 COUNCILMEMBER TAVARES: Okay. I know it's not uncommon. 

14 I just 

15 MR. DeLEON: People get cold feet or they get appointed --

16 or get nominated and then they realize, oh, gee, I 

17 got to move to -- I got to move to Kauai. 

18 COUNCILMEMBER TAVARES: Yeah, I remember somebody moved. 

19 

20 

21 

22 

23 

24 

25 

I would go along, and that's I guess if that's 

within what our jurisdiction is and we're not 

contrary to the Charter, you know, I would certainly 

support 21 or 30 days. Because to me, the 

withdrawal is something that's not planned, not like 

the expiration. Well, neither is a death, but the 

expiration of a term, you know, you know it's coming 
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1 up, so there's time to get ready for it. But if 

2 someone's named and then they withdraw it, really 

3 puts a crunch time. So, yeah, I would support, if 

4 it's okay with our Charter relationship, a longer 

5 time. 

6 CHAIR KANE: Yeah, I was just going to ask Corp. Counsel 

7 if there's any contradictions in us utilizing a time 

8 different from ten. It doesn't seem like there is, 

9 but we'll respond to Mr. Moto. 

10 MR. MOTO: Mr. Chairman[ I agree with the Chair, that the 

11 language that's found in the Charter does not 

12 specifically address withdrawals and that there is 

13 no necessary inconsistency, therefore, in using a 

14 different deadline. I will say that for purposes of 

15 bill drafting, ten days was used simply by analogy, 

16 because the Charter says ten days in the case that 

17 the Council disapproves a nomination, the Mayor has 

18 ten days to submit a new name. And a shorter 

19 deadline in those circumstances might make sense or 

20 can be understood because usually if there's a 

21 disapproval, there's forewarning that that might 

22 happen. Whereas in the case of withdrawal, it could 

23 happen 

24 CHAIR KANE: At any time. 

25 MR. MOTO: -- at any time. 
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1 COUNCILMEMBER TAVARES: Thank you. 

2 CHAIR KANE: Members, the Chair's going to recommend, 

3 again, just to prevent, again, that gap between a 

4 start date for a commission or board and somebody 

5 expiring, so I would -- I would recommend a number 

6 of 21 to be considered, and that provides, you know, 

7 five, ten, 15, you know, three working weeks, 

8 solid -- three solid working weeks of time to at 

9 least get somebody to come in and volunteer their 

10 services. 

11 COUNCILMEMBER TAVARES: Mr. Chair, I'll move for that 

12 amendment. 

13 CHAIR KANE: Okay. Well, actually why don't we go ahead 

14 and do this, since we don't have a motion on the 

15 floor. 

16 COUNCILMEMBER TAVARES: Oh, we don't even have a motion. 

17 CHAIR KANE: What we'll do is if there's any other 

18 questions or comments about the bill that's being 

19 proposed, then the Chair will incorporate that 

20 number deleting the number -- the word "ten" and 

21 inserting the words "twenty-one." 

22 COUNCILMEMBER TAVARES: Okay, no objection. 

23 COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: CHAIR 
KANE, MATEO, MOLINA AND TAVARES) 

24 

25 
ACTION: AMEND BILL. 
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1 CHAIR KANE: In that section on top of page 3, Members/ 

2 without objections, and then we'll move forward with 

3 the Chair entertaining a motion to adopt or move to 

4 approve the bill amending Title 2. Members? 

5 COUNCILMEMBER TAVARES: So moved, Mr. Chair. 

6 CHAIR KANE: Thank you. 

7 COUNCILMEMBER MATEO: Second. 

8 CHAIR KANE: It's been moved and seconded by Members 

9 Tavares and Mateo. Discussion, Member Tavares? 

10 COUNCILMEMBER TAVARES: I 

11 CHAIR KANE: And this includes the filing of the 

12 Communication 03-274. 

13 COUNCILMEMBER TAVARES: I think this bill helps to clarify 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

what the process is and what each, you know, branch 

of government's responsibility is/ and I think with 

changing the days to 21 on the withdrawal scenario 

that we've given -- you know, considered that it's 

harder because it's not/ you know, a whole lot of 

time to plan for something like this. And I hope 

that the Administration/ you know/ will feel 

likewise, that by lengthening the time, that it 

helps to relieve some of the pressure and probably a 

lot of stress on some of the boards and commissions 

to find people. 

And I just wanted to add another note that I 
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1 think with the establishment of that community -- or 

2 Community Member Advisory Committee to recruit and 

3 look for possible nominees, that it's really helped 

4 I think us and the community to get more people 

5 involved and to have a body that was looking at 

6 these kinds of folks all the time. And I believe 

7 that really has -- has helped the process a lot. It 

8 doesn't seem like we're struggling like we had in 

9 the past with these nominations. 

10 CHAIR KANE: Thank you, Member Tavares. Any further 

11 discussion? Hearing none. Members, all in favor, 

12 say "aye." 

13 COUNCIL MEMBERS VOICED AYE. 

14 CHAIR KANE: Opposed? 

15 VOTE: AYES: Chair Kane, Councilmembers Mateo, Molina 
and Tavares. 

16 NOES: None. 
ABSTAIN: 

17 ABSENT: 
EXC. : 

18 
MOTION CARRIED. 

19 
ACTION: 

20 

None. 
None. 
Vice-Chair Hokama. 

FIRST READING OF REVISED BILL AND FILING 
OF COMMUNICATION. 

21 CHAIR KANE: Let the record show four ayes, zero nays, one 

22 

23 

24 

25 

excused, Mr. Hokama. We'll move it forward as a 

recommendation to the full Council. 

Members, thank you very much. We had a busy 

agenda and we got through it in good time. I want 
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1 to thank Mr. DeLeon for being here. Mr. Moto, thank 

2 you. And, Staff, thank you very much. Members, 

3 this meeting for March 3rd, '04 is adjourned. 

4 (Gavel) . 

5 ADJOURN: 2: 52 p.m. 

6 
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